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Using the Guide 


The Guide to the Human Rights Code gives a basic overview 
of the Ontario Human Rights Code (the “Code”) and the role 


of the Ontario Human Rights Commission (the 
, te ae : 
Commission”). It contains explanations about key sections 


of the Code that you are most likely to use. 


The Guide uses examples to show how the Code would 
apply in different situations. Many of these examples come 
from decided cases or are based on facts from cases that have 


come before the Commission. 


If you need more details, or information about sections of 
the Code that are not explained in this Guide, please see other 
Commission resources listed at the end of this Guide. You 


can also contact the Commission for additional information. 


If you have questions about this Guide, the Code or any 
other matter involving the Commission’s work, please call the 
Ontario Human Rights Commission at 1-800-387-9080 or 


in Toronto (416) 326-9511 (Toronto TTY 314-6526 and 
Ontario TTY 1-800-308-5561). 


This document is not legal advice. The official version of 


the Code can be obtained at Publications Ontario. 


Ontario Human Rights Commission 


The Commission’s Web site (http://www.ohrc.on.ca) also 


provides information on the Code, policies, and case 
summaries. You can also contact Commission staff by e- 


mail. 


NOTE: You will find that not all sections of the Code are 
contained in this Guide. Only major sections of the Code are 


discussed. 
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Introduction and Preamble 


The Ontario Human Rights Code (the “Code”) is for 
everyone. It is a provincial law that gives everybody equal 
rights and opportunities without discrimination in specific 
areas such as jobs, housing and services. The Code’s goal is to 
prevent discrimination and harassment because of race, 
colour, sex, handicap and age, to name some of the fifteen 


grounds. 


The Code was one of the first laws of its kind in Canada. 
Before 1962, various laws dealt with different kinds of 
discrimination. The Code brought them together into one 
law and added some new protections. The Ontario Human 
Rights Commission (the “Commission”) administers and 
enforces the Code. However, an independent body separate 
from the Commission, called a board of inquiry, makes the 


ultimate decision in a complaint. 


The Code is divided into an introductory section, or 
“preamble”, followed by five Parts. Part 1 sets out basic rights 
and responsibilities. Part II explains how the Code is 
interpreted and applied. Part III explains the role and 
structure of the Commission and Part IV explains how the 
Code is enforced. Finally, Part V deals with general matters 


such as the power to make regulations. 


Ontario Human Rights Commission 


a 


Ireamble 


WHEREAS recognition of the inherent dignity and the equal 
and inalienable rights of all members of the human family is the 
foundation of freedom, justice and peace in the world and is in 
accora with the Universal Declaration of Human Rights as 


proclaimed by the United Nations; 


AND WHEREAS it is public policy in Ontario to recognize 
the dignity and worth of every person and to provide for equal 
rights and opportunities without discrimination that is contrary 
to law, and having as its aim the creation of a climate of 
understanding and mutual respect for the dignity and worth of 
each person so that each person feels a part of the community 
and able to contribute fully to the development and well-being of 


the community and the Province; 


AND WHEREAS these principles have been confirmed in 
Ontario by a number of enactments of the Legislature and it is 
desirable to revise and extend the protection of human rights in 


Ontario; 


The Preamble to the Code was inspired by the 1948 Universal 
Declaration of Human Rights, an international statement of 
rights agreed to by many of the world’s nations. It is the 
basis for many of our human rights protections in Canada 


and around the world. The Preamble sets the tone and spirit 


Guide to the Human Rights Code 7 


for the Code’s basic aim: to create a climate of understanding 


and respect for all persons, without discrimination. 


The courts have said that because of the importance of the 
Code, it should be given a broad and generous interpretation. 
When there is a difference or conflict between the Code and 


another Ontario law, the Code usually has priority. 
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| 
ART I 


*"REEDOM FROM DISCRIMINATION 


i 
i) 
f 


| 
i 
| 
| 


1. Every person has a right to equal treatment with 


respect to services, goods and facilities, without 


discrimination because of race, ancestry, place of 


origin, colour, ethnic origin, citizenship, creed, sex, 


sexual orientation, age, marital status, family status 


or handicap. 


You have the right to be free from discrimination 


when you receive goods or services, or use facilities. 


This right applies to: 


stores, restaurants and bars; 
hospitals and health services; 
schools, universities and colleges; 


public places, amenities and utilities such as recreation 


centres, public washrooms, malls and parks; 


services and programs provided by municipal and 
provincial governments, including social assistance 


and benefits, and public transit; 
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Services 


and Age 


Services and 


Religion 


10 


° services provided by insurance companies; and — 


e classified advertisement space in a newspaper. — 


This section applies to businesses, government, 
community agencies and other organizations in 


Ontario. 


You must be at least 18 years old to file a 
complaint on the basis of “age” under this section. 
Parents or guardians can file on behalf of children 


under 18. 


The Code permits special seniors’ discounts, 
“golden age” passes and other benefits for persons 
over 65 years old. Limits on selling tobacco or 


alcohol to persons under 19 is also allowed. 


You have the right to educational, community and 
other services that respect your sincerely held 
religious beliefs and practices. See also the 
Commission's Policy on Creed and the 


Accommodation of Religious Observances. 


Ontario Human Rights Commission 


| 


2.-(1) Every person has a right to equal treatment 


with respect to the occupancy of accommodation, 
without discrimination because of race, ancestry, place 
of origin, colour, ethnic origin, citizenship, creed, sex, 
sexual orientation, age, marital status, family status, 


handicap or the receipt of public assistance. 


ousing - Introduction 


Use of the term “accommodation” refers to 
housing. You have the right to equal treatment 
when buying, selling, renting or being evicted from 
an apartment, house, condominium or commercial 
property. This right also covers renting or being 


evicted from a hotel room. 


The Code applies to terms and conditions in 
contracts and leases such as tenant approval, the 
amount of rent, security deposits, occupants’ rules 


and regulations, lease termination and eviction. 


Your right to housing without discrimination also 
includes suitable access to doors, laundry rooms, 
swimming pools, repairs and other aspects of 


housing. 
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Housing and Age 


You must be at least 18 years old to file a 
complaint on the basis of “age”, or 16 or 17 years 
old when you have legally withdrawn from your 


parents authority. 


Housing and Public Assistance 


A landlord cannot discriminate because of a 

d : ° 
person's income source, such as welfare, family 
benefits, disability pension, or other forms of 


public assistance. 


Shared Housing and Same Sex Residences 


The Code does not apply if you share housing and 
a bathroom or kitchen facility with the owner or 
the owner's family. As well, it does not apply to 


residences that are male-only or female-only. 


Applications to Lease and Tenant Screening 
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Landlords are allowed to use income information, 
credit checks, credit references, rental history, 
guarantees or other business practices when they 
select tenants. However, if a landlord asks for 
income information, they must also look at other 
information about rental history, credit references 


and credit checks, if this other information is 


available. 
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Landlords are not allowed to use minimum income 


or maximum rent-to-income ratios alone as a cut- 
off rule unless there is evidence that other 
information was considered, where such 
information is available. The regulation does not 
permit a landlord to refuse to rent to someone 
simply because rental history and credit check / 
reference information do not exist. A landlord 
should also ask your permission before doing a 
credit check even if the landlord has properly 


requested other income information. 


dult-only Buildings 


It is discriminatory under the ground of family 
status if you are denied housing because you have 
children. “Adult only” buildings are not permitted 
in Ontario except for specific situations such as 


subsidized seniors residences or care facilities. 
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Harassment in Housin 
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2.-(2) Every person who occupies accommodation has 
a right to freedom from harassment by the landlord o 
agent of the landlord or by an occupant of the same 


| 


building because of race, ancestry, place of origin, 


colour, ethnic origin, citizenship, creed, age, marital 


status, family status, handicap or the receipt of publi | 


Assistance. 


| 
“Harassment” means comments or actions that 7 
unwelcome to you or should be known to be 
unwelcome. You have the right to be free from 
humiliating or annoying conduct that is based on 
one or more of the grounds in the Code. | 
Harassment requires a “course of conduct”, which | 
means that a pattern of behaviour or more than 


one incident is usually required. For example, a 


landlord’s repeated comments regarding a tenant’s 


| 
: 
wheelchair could be harassment in housing. | 
Sexual orientation is not included in this section. | 
| 
However, the Commission has taken the position 
that harassment is a form of discrimination. A 
complaint of discrimination alleging harassment — 


can be made on the ground of sexual orientation. 
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yisoned Environment 
| 


You might feel that your housing is hostile or 
unwelcoming to you because of insulting or 
degrading comments or actions that have been 
made about others based on a ground in the Code. 
When comments or conduct of this kind have an 
influence on others and how they are treated, this 
is known as a “poisoned environment.” A 
poisoned environment cannot, however, be based 
only on your personal views. You must have facts 
to show that most people would see the comments 
or conduct resulting in unequal or unfair terms 


and conditions. 
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Contracts 


3. Every person having legal capacity has a right to 
contract on equal terms without discrimination 

because of race, ancestry, place of origin, colour, ethnt 
origin, citizenship, creed, sex, sexual orientation, age, 


marital status, family status or handicap. 


A contract is a legal agreement. It can be a written 


or verbal agreement. 


The right to enter into a contract on equal terms 
covers all steps in the contract, including the offer, 
acceptance, price or even rejection of a contract. 
All types of contracts are covered by the Code, 
including contracts for the purchase of a house, 
condominium or other type of residential 
accommodation, and contracts for buying a 


business, such as office or retail space. 


For example, an automobile manufacturer cannot 
refuse to enter into a contract with the owner of a 


car dealership because the owner is gay. 
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lousing for a Person Under Eighteen 


| 4.-(1) Every sixteen or seventeen year old person who 
has withdrawn from parental control has a right to 

| equal treatment with respect to occupancy of and 

contracting for accommodation without 

| discrimination because the person is less than eighteen 


years old. 
| Idem 


| a (2) A contract for accommodation entered into by a 
sixteen or seventeen-year-old person who has 
withdrawn from parental control is enforceable 


| : ; : 
against that person as if the person were eighteen years 
| 


| Ae 


| You can claim the right to equal treatment in 

| housing because you are under 18 years of age, if 
you are 16 or 17 years old, and you have legally 

| withdrawn from your parents’ authority. If this 

| applies to you, you also have the same legal 


responsibilities as though you were 18 years old. 


| 
i 
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Employment 


5.-(1) Every person has a right to equal treatment 
with respect to employment without discrimination 
because of race, ancestry, place of origin, colour, ethni 
origin, citizenship, creed, sex, sexual orientation, age, 
record of offences, marital status, family status or 


handicap. 


In Ontario, about three-quarters of all human 


rights complaints come from the workplace. 


Employment — General 


18 


Employment is used in a very general way in the 
Code. Employees, independent contractors, and 


volunteers are covered. 


Complaints can be filed against, not only 
employers, but also contractors, unions or boards 
of directors. Employers and unions have a joint 
duty to ensure that workplaces are free of 


discrimination and harassment. 


The right to “equal treatment with respect to 
employment” covers applying for a job, being 
recruited, training, transfers, promotions, terms Oo 
apprenticeship, dismissal and layoffs. It also cover: 


rate of pay, overtime, hours of work, holidays, 
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benefits, shift work, discipline and performance 


evaluations. 


People with disabilities (the Code calls it 
‘handicap’) have the right to be provided with 
equipment, services or devices that will allow them 


to do their job. 


nployment and Age 

In employment, you must be at least 18 years old 
and under 65 years to make a complaint that you 
were discriminated against because of your “age”. 
This means that you cannot make a job-related 
complaint of age discrimination if you are under 
18 years of age or 65 years or over. However, there 
| is no age limitation for a complaint based on 


another ground. 


For example, the Code will not apply to a 67 year- 
| old employee (or a 17 year-old employee) who 

| claims that she was not granted a promotion 

| because of her age. However, the Code would 

| cover this employee if she claimed that she was not 


promoted because of her sex. 


pployment and Record of Offences 
| When you apply for a job, you cannot be asked 
| whether you have any kind of a criminal record. It 


| 
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is, however, legal to ask whether you have been 


convicted of a federal offence for which you have 
not received pardon. You may be asked during a 
interview whether you are bondable, if that is a 


reasonable requirement for the job. 


Employment and Unions 


If you are a member of a union, your human righ 
may already be protected by your collective 
agreement. You would have the right to file a 
grievance. Check with your shop steward or 


representative. 


Employers cannot come to an agreement with a 
union or an employee that some or all of the Code 
does not apply to them. Also, ifa union is not 


supportive of an employer's efforts to meet its 


ae ee ee 


obligations under the Code, a complaint may be 


filed against the union. 


Employment and Religion 


20 


You have the right to employment that respects 
your sincerely held religious beliefs and practices. 
You may have religious needs such as prayer breaks 
religious days off and dress requirements. If you 
ask your employer to meet these needs, they must 


be met unless your employer can show that it 


Ontario Human Rights Commission 


| would be too costly or would create health or 


safety dangers. 


See also the Commission’s Policy on Creed and the 


Accommodation of Religious Observances. 


ployment Preferences of Certain Organizations 

Some organizations have a right to give preference 
| in hiring employees who are of the same race, sex, 
ethnic origin, ancestry, place of origin, colour, 
| creed, age, marital status or handicap. This 


exception applies on two conditions: 


(1) the organization serves mostly that group of 


people; and 


(2) the preference is reasonable, genuine and 


related to the job duties. 


i 


iployment — Height & Weight Requirements 
Minimum standards for height and weight are 
sometimes used to screen out certain job 


applicants, such as women and racial minority 


groups. Such standards are only allowed if they: 


(1) are reasonable, genuine and related to the job 


duties; and 
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(2) cannot be changed because of cost, health of 


safety reasons. 


Employment, Language and Accent 
If you believe you have been discriminated against 
because of your “language” or “accent”, you can mak 
a complaint based on a number of grounds, such as 


ancestry, ethnic origin, place of origin and race. 


An employer can require that you speak English | 
fluently if it is a genuine job requirement. An 
employer cannot use language or accent as a way 
screen out racial minorities or persons of particula 
ethnic origins where language fluency is not really) 


essential to the job. 


For example, an employer refuses to hire a person 
from Spain as a school bus driver because he does 
not speak “fluent” English. However, being flue t 
in English is not essential to the job. This could 


be discrimination because of place of origin. 


Further information can be obtained in the 


Commission’s Policy on Discrimination and Language, 


Employment, Medical Examinations and Drug or Alcohol Testing 
Testing for alcohol or drug use is a form of medica 


examination. Employment-related medical 
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examinations or questions, conducted as part of 


the job screening process, are prohibited. Medical 
examinations to determine the ability to do the 
essential duties of a job should only be used after a 
conditional offer of employment has been made, 


preferably in writing. 


Drug and alcohol testing must be clearly linked to 
a person’s job performance. As a rule, random drug 
testing is not permitted. Further information can 


be obtained from the Commission's Policy on Drug 


and Alcohol Testing. 


ployment Agencies 


Employment agencies cannot discriminate. They 
also cannot discriminate at the request of a client. 
For example, an employer asks an agency to send 
them a young attractive woman for a receptionist 
position. This would be discrimination based on 


age and sex. 


Other issues in employment such as applications, 
medical examinations or inquiries, and interviews 


are discussed in section 23 of the Code. 
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Harassment in Employment 


(2) Every person who is an employee has a right to 
freedom from harassment in the workplace by the 
employer or agent of the employer or by another 
employee because of race, ancestry, place of origin, 
colour, ethnic origin, citizenship, creed, age, record of 


offences, marital status, family status or handicap. 


“Harassment” means comments or actions that aré 
unwelcome to you or should be known to be 
unwelcome. You have the right to be free from 
humiliating or annoying behaviour that is based of 


one or more grounds in the Code. 


Harassment requires a “course of conduct,” which 
means that a pattern of behaviour or more than 


one incident is usually required. 


Sexual orientation is not included in this section. 
However, the Commission has taken the position 
that harassment is a form of discrimination. A 
complaint of discrimination alleging harassment 


can be made on the ground of sexual orientation. © 


Poisoned Environment 


You might feel that your workplace is hostile or 


unwelcoming to you because of insulting or 
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degrading comments or actions that have been 
made about others based on a ground in the Code. 
When comments or conduct of this kind have an 
influence on others and how they are treated, this 
is known as a “poisoned environment.” A 
poisoned environment cannot, however, be based 
only on your personal views. You must have facts 
to show that most people would see the comments 
or conduct resulting in unequal or unfair terms 


and conditions. 
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Vocational Associations and Unions 


{ 


6. Every person has a right to equal treatment with 
respect to membership in any trade union, trade or 


occupational association or self-governing profession 


without discrimination because of race, ancestry, pla 
of origin, colour, ethnic origin, citizenship, creed, sé 
sexual orientation, age, marital status, family status 


or handicap 


This section deals with your right to join and be™ 
treated equally in a union, professional associatio 


or other vocational association. 


This applies to membership in trade unions and 
self-governing professions, including the terms ant 
conditions of membership, rates of pay and wor 
assignments. It would include employee's, 


employer’s and manager’s associations. 
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| 


e ° 
xual Harassment in Housing and 
forkplaces 


7.-(1) Every person who occupies accommodation has 
| a right to freedom from harassment because of sex by 
the landlord or agent of the landlord or by an 


occupant of the same building. 


/.-(2) Every person who is an employee has a right to 
freedom from harassment in the workplace because of 
sex by his or her employer or agent of the employer or 


by another employee. 


“Harassment” in this section means comments or 


actions based on sex or gender that are unwelcome 
to you or should be known to be unwelcome. They 
| may include humiliating or annoying conduct. 


Harassment requires a “course of conduct,” which 


means that a pattern of behaviour or more than 

| one incident is usually required for a complaint to 
| be made to the Commission. However, a single 

| significant incident may be sufficiently offensive to 
| 

| 


| be considered sexual harassment. 


Women and men have the right to be free from 
sexual harassment. Sexual harassment includes 
| unwelcome sexual contact and remarks, leering, 


inappropriate staring, unwelcome demands for 
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dates, requests for sexual favours and displays of } 


sexually offensive pictures or graffiti. For example} 
an employer's repeated and vulgar sexual commen 
to an employee could be a course of conduct | 


constituting sexual harassment. i 


The comments or conduct do not have to be 
sexual in nature. Someone may tease or bother yo 
because of gender-based ideas about how men or 
women “should” look, dress or behave. If you are 
a transgendered person, you are protected at work 
from degrading comments, insults or unfair 


treatment because of gender identity. 


Poisoned Environment 
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You might feel that your workplace is hostile or 
unwelcoming to you because of insulting or 
degrading comments or actions that have been 
made about others based on the ground of sex. 
When comments or conduct of this kind have an 
influence on others and how they are treated, this 
is known as a “poisoned environment.” A 
poisoned environment cannot, however, be based 
only on your personal views. You must have facts 
to show that most people would see the commenti 
or conduct resulting in unequal or unfair terms 
and conditions. 
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xual Solicitation by a Person in 
sition of Power 


7.-(3) Every person has a right to be free from, 


(a) a sexual solicitation or advance made by a person 
in a posttion to confer, grant or deny a benefit or 
advancement to the person where the person making 
the solicitation or advance knows or ought reasonably 


to know that it 1s unwelcome; or 


(b) a reprisal or a threat of reprisal for the rejection 
of a sexual solicitation or advance where the reprisal is 
made or threatened by a person in a position to confer, 


grant or deny a benefit or advancement to the person. 


You have the right to be free from unwelcome 
advances or requests for sexual favours made by a 
boss, supervisor or other person in a position of 


power. 


A supervisor makes unwanted sexual advances to an 
employee. In this situation, it may be implied, 
directly or indirectly, that a promotion is at risk of 
being denied if the individual does not agree to 


accept the advance. 


If the supervisor punishes the person because he or 
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Example 


Harassment and Your Safety 


30 


she rejected the advance, this is called a “reprisal” 


This kind of “getting even” is against the Code. 


A female employee is fired or demoted because sh 


refused a “sexual proposition” from her manager. - 


If you are being harassed at work and have 
concerns about your safety, please alert someone 
you believe can assist you. This could be your 
employer, police, local community agencies and/ 
women’s shelters. The Commission has referral 


contacts available. 
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inishment for Exercising Rights 


| 8. Every person has a right to claim and enforce his or 


| her rights under this Act, to institute and participate 
| in proceedings under this Act and to refuse to infringe 
a right of another person under this Act, without 


reprisal or threat of reprisal for so doing. 


If you believe that your rights under the Code have 
been violated, you may contact the Commission, 
file a human rights complaint, or file a grievance 

_ under your collective agreement to protect your 


rights. You cannot be punished or threatened with 


punishment for trying to exercise these rights. Any 
| attempt or threat to punish you is called a 


(<9 2 ”»> 
reprisal”. 


The following examples may be a form of 


punishment or “reprisal” and can result in another 


complaint on that basis: 


A tenant makes a complaint under the Code 


| against a landlord and tells the landlord of this. 


The landlord then refuses to make requested 


repairs to the tenant’s unit and increases the rent as 


a form of punishment. 


An employee believes that he was not promoted in 
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his job because of his race. He tells his manager 


that he will contact the Commission to see abou 


filing a complaint. The next day, he is fired. 


An employee quits her job after making a sexual. 
harassment complaint under the Code against het 
employer and obtains new employment. She — 
discovers that her previous employer contacted he 


. 
present employer and made negative comments © 


on 


about her because of her complaint. 
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scrimination Not Allowed 


9. No person shall infringe or do, directly or indirectly, 


anything that infringes a right under this Part. 


You have the right to be free from discrimination 


that is: 


* ina specific social area such as jobs, housing and 


services, and 


* because of a ground protected by the Code, such 


as race, handicap or sex. 


Your rights under the Code are not violated if you 
only have a social area or only have a ground. For 
example, the Code does not apply if a stranger on 
the street insults you by making a racist comment 
because this did not happen in a specific social 
area. The Code will also not apply if you feel you 
are being treated differently in your job due to a 
personality conflict with your manager because 


there is no ground. 


Discrimination can be unequal or different 
treatment. You do not have to show that the 
discrimination was deliberate or malicious. Even if 


comments are “only a joke”, they are not allowed if 
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they are offensive and discriminatory based on a 


ground in the Code. 


A person discriminates “directly” when the action 
itself is discriminatory and when the person acts 
his or her own behalf. For example, a building 


manager who refuses to rent an apartment becaus 


he prefers to rent to someone of his own ethnic 


background is discriminating directly. 


“Indirect discrimination” is discrimination carried 
out through another person. For example, a 
building manager instructs her superintendent no 
to rent to people of a particular ethnicity because 
their food “smells too much”. The manager can 
also be named in the human rights complaint 
because she used the superintendent indirectly to 
discriminate against people based on their ethnic 


origin. 


Poisoned Environment 
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You might feel that your workplace or housing is 
hostile or unwelcoming to you because of insulting 
or degrading comments or actions that have been 
made about others based on a ground in the Code 
When comments or conduct of this kind have an 


influence on others and how they are treated, this 
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is known as a “poisoned environment.” A 
poisoned environment cannot, however, be based 
only on your personal views. You must have facts 
to show that most people would see the comments 
or conduct resulting in unequal or unfair terms 


and conditions. 


A restaurant owner makes negative remarks about 
African-Canadians. A co-worker of Chinese origin 
believes that the work environment is “poisoned” 


for all racial minorities because of these comments. 
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INTERPRETATION AND APPLICATION 


Definitions 
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10.-(1) In Part I and in this Part, “age” means an — 
age that is eighteen years or more, except in subsection 
5 (1) where “age” means an age that is eighteen years 


or more and less than sixty-five years. 


You have the right to be free from discrimination on 
the basis of “age” if you are at least 18 years old. 
However, in employment, you are only protected on 
the basis of “age” if you are at least 18 years of age 
and under 65. You can be of any age if you want to 


make a complaint on a ground other than “age”. 


In services, goods, facilities, contracts and 
membership in unions, you can file a complaint as 
long as you are at least eighteen, except for services 
related to liquor and tobacco for which the 
minimum age is nineteen. However, parents or 
guardians can file for their minor children. For | 


example, where a child with a disability is not 
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receiving the support and assistance she needs to 


access all areas of her school, her parents can file a 


complaint on her behalf. 


“Golden age specials” or seniors’ discounts for 


persons over 65 years of age are permissible. 


In housing, you must be eighteen years of age, 
unless you have formally withdrawn from the legal 
control of your parents, in which case you are 
protected if you are sixteen or seventeen years of 


age. 


Refusal to sell or lease living accommodation to 
families with children under 18 years is not 


allowed. 
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“because of handicap” 
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“because of handicap” means for the reason that the 


person has or has had, or is believed to have or have 


had, 


(a) any degree of physical disability, infirmity, 
malformation or disfigurement that is caused by 
bodily injury, birth defect or illness and, without 
limiting the generality of the foregoing, including 
diabetes mellitus, epilepsy, any degree of paralysis, 


amputation, lack of physical co-ordination, blindness 


or visual impediment, deafness or hearing 


impediment, muteness or speech impediment, or 


physical reliance on a guide dog or on a wheelchair on 


other remedial appliance or device, 


(b) a condition of mental retardation or impairment 


(c) learning disability, or a dysfunction in one or mote 


of the processes involved in understanding or using 


symbols or spoken language, 
(d) a mental disorder, or 


(e) an injury or disability for which benefits were 
claimed or received under the Workplace Safety and 


Insurance Act; 
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The Code does not list all the conditions that may 


be considered a handicap or a disability, as it is 
often called. However, there are factors, based on a 
1990 case, which assist the Commission in 
determining if a condition is a disability under the 


Code. The factors are as follows: 


1. Is the condition permanent or ongoing? A 
temporary condition is not a disability unless it 


recurs as part of a medical condition. 


2. Is the condition so serious that it restricts life’s 
important functions, such as the ability to do a 


job, basic mobility or family life? 


3. The Commission may consider whether the 
condition is common to the broader public. For 
example, the common cold, no matter how 


severe, is not a disability. 


A condition may be considered a disability based 
on these three factors. For example, serious 
allergies, environmental sensitivities or clinical 
depression may be considered disabilities after 


consideration of the three factors. 
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“Handicap” also extends to perceived or “seen” 


handicaps, even if the person does not actually 
have one. For example, if an employer does not 


hire a job applicant because she thinks he has a 


mental disorder, the applicant can make a 
complaint that he was discriminated against 
because of handicap. It does not matter that the 
applicant does not, in fact, have a mental disorder 
since he is perceived or “seen” as having a handicap 


by the employer. 


If you have claimed or received benefits under the 
Workplace Safety and Insurance Act (formerly the 
Workers Compensation Act), this would be 
considered a disability. You do not have to prove 


that your condition itself is a disability. 


If you have a disability that requires 
accommodation at work, you must provide enough 
information to allow your employer to assist you. 
This should include information from a qualified 
professional confirming that you have a disability 


and stating the assistance that you need. 


For example, you do not want to tell your 
employer about your heart condition, but you 


need certain parts of your job changed to 
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accommodate this disability. When your employer 


asks for proof, you can ask your doctor for a letter 
saying that you have a medical condition (without 
being specific) that does not allow you to do 
certain things, such as climb stairs or lift heavy 


objects. 
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“equal” means subject to all requirements, 
qualifications and considerations that are not a 


prohibited ground of discrimination; 


Although “discrimination” is not defined in the 
Code, “equal” is. “Equal” means not only treating 
people the same way, but may also mean treating 
people differently. For example, building a ramp 
for a person with a disability is not “equal 
treatment” in the strict sense because a ramp is 
something built especially for persons with 
disabilities; but it is a requirement for a person ina 


wheelchair to have equal access to a building. 


“Equal” means that when you have been 
discriminated against because of a ground in the 
Code, you are entitled to the Code’s protection. You 
do not actually have to prove that you are black or 
white or gay or whatever the ground is as long as 
you can show that the treatment was because of a 


ground in the Code. 


For example, two women are dancing together ina 
bar and the owner interrupts them and asks them 


to leave. This happens after one of the women 
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overhears the owner say, “I don’t want people 


thinking this is a gay bar.” Even if the women are 
not lesbians, they are still able to file a complaint 

with the Commission because they can show that 
they have been discriminated against because of 


sexual orientation. 
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“family status” 


“family status” means being in a parent and child 


relationship. 


This definition not only includes both biological 
and adoptive parents but also someone who acts in 
the position of a parent to a child, such as a legal 


guardian. 


This ground is often raised in human rights 
complaints involving housing when landlords or 
property managers limit a housing development ot 
apartment to “adults only” or show a preference 
for married couples over single parents. This is not 


lawful and is discriminatory. 


This may also be the ground of discrimination 
when a woman is refused housing or other facilities 
because she is a single mother or because she is 


breast-feeding. 
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roup insurance” 


¢4 . DD) . ° 
group insurance’ means insurance whereby the lives 


or well-being or the lives and well-being of a number 
of persons are insured severally under a single contract 
between an insurer and an association or an employer 


or other person; 


You are protected from discrimination in the terms 
of your group insurance plan. This is usually but 


not always in relation to employment. 


However, an insurance company can make a 
reasonable preference, differentiation, or exclusion 
because of age, sex, marital status, family status or 
handicap. For example, auto insurance companies 
classify young males differently than other persons 
based on their age and sex. This differential 
treatment has been found to be reasonable and 
genuine because statistics show that young males 
are involved in proportionally more (and more 
serious) accidents than other drivers and because 
there is no other practical alternative to this type of 


classification. 
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“harassment” means engaging in a course of vexatious 
comment or conduct that is known or ought 


reasonably to be known to be unwelcome; 


The Code only covers harassment based on a 
eround(s) listed in the Code, such as race, sex and 


handicap. 


“Harassment” means statements or actions that are 
not welcome. The other person may know this 
because you have already told them that the 
behaviour is not welcome. Or the conduct may be 
so distressing or annoying that most people would 


agree that the behaviour was unwelcome. 


Harassment requires a “course of conduct,” which 
means that a pattern of behaviour or more than 


one incident is usually required. 
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narital status” 


‘marital status” means the status of being married, 
single, widowed, divorced or separated and includes 
the status of living with a person of the opposite sex in 


a conjugal relationship outside marriage; 


Generally speaking, marital status is being married 
to or in a common law relationship with a person 
of the opposite sex. It also includes being single, 
widowed, divorced or separated. For example, you 
cannot be refused employment because you may or 


may not be married. 


See page 116 for information on same-sex 


partnership status. 
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“record of offences” means a conviction for, 


(a) an offence in respect of which a pardon has been 
granted under the Criminal Records Act (Canada) 


and has not been revoked, or 

(b) an offence in respect of any provincial enactment. 
This ground only applies to employment situations. 
You cannot be discriminated in your job because of 


¢ pardoned offences under federal law, such as the 


Criminal Code, and 


¢ convictions under provincial law, such as the 


Highway Traffic Act. 


This protection does not apply to offences where 
there has only been a charge. It only applies to 


convictions. 


When you apply for a job, you cannot be asked 
whether you have any kind of criminal record. 
However, you can be asked if you have been 
convicted of a federal offence for which you have 
not received pardon. You can also be asked during 
an interview whether you are bondable or have a 
driver’s licence, but only where it is a reasonable ~ 


and essential requirement for the job. 
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‘services does not include a levy, fee, tax or periodic 


payment imposed by law; 


a 
-vices include: 


° stores, restaurants and bars; 
° hospitals and health services; 


° schools, universities and colleges; 


¢ public places, amenities and utilities such as 
recreation centres, public washrooms, malls and 


parks; 


° services and programs provided by municipal 
and provincial governments, including social 


assistance and benefits, and public transit; 
* services provided by insurance companies; and 


° classified advertisement space in a newspaper. 
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“spouse” means the person to whom a person of the 


opposite sex 1s married or with whom the person ts 


living in a conjugal relationship outside marriage. 


“Spouse” is a person married to or in a common 


law relationship with a person of the opposite sex 


See page 116 for information on same-sex 


partnership status. 
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(2) The right to equal treatment without 
discrimination because of sex includes the right to 
equal treatment without discrimination because a 


woman 1s or may become pregnant. 


The Code protects a woman because she is or was 
pregnant, may become pregnant, has just had a 


baby or other pregnancy-related situations. 


For example, an employer cannot ask “Are you 
pregnant?”, “Do you have a family?” or “Do you 
plan to have a family?” during a job interview, 
unless it is a reasonable job requirement. It is 
illegal to fire you, demote you or lay you off (even 
with notice) because you are or may become 


pregnant. 


You have a right to be treated fairly at work. If you 
are or may become pregnant, you have the right to 
keep your job and not to be passed over for 


benefits and opportunities such as: 
¢ being hired or promoted; 


° training; 
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° assignments to important or more challenging 


projects; and 


¢ resuming your job after your pregnancy or 


parental leave. 


Your employer also should change your job duties. 
or modify rules that affect you for the sake of your 


health or that of your child. 


The rules about pregnancy leave, parental leave 
and maternity benefits are set out by the 
Employment Standards Branch of the Ministry of 
Labour (Ontario) and by Human Resources 


Development Canada. 


You have the right to use services, such as 
restaurants, malls or other public areas, and to 
breast-feed your child in public without being 
disturbed or harassed or asked to move to a more 


“discreet” area. 
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idverse Effect Discrimination 


11.-(1) A right of a person under Part I is infringed 


where a requirement, qualification or factor exists 

that 1s not discrimination on a prohibited ground but 
that results in the exclusion, restriction or preference of 
a group of persons who are identified by a prohibited 
ground of discrimination and of whom the person is a 


member, except where, 


(a) the requirement, qualification or factor is 


reasonable and bona fide in the circumstances; or 


(6) it 1s declared in this Act, other than in section 17, 


that to discriminate because of such ground is not an 


infringement of a right. 


(2) The Commission, the board of inquiry or a court 
shall not find that a requirement, qualification or 
factor is reasonable and bona fide in the circumstances 
unless it is satisfied that the needs of the group of which 
the person is a member cannot be accommodated 
without undue hardship on the person responsible for 
accommodating those needs, considering the cost, 
outside sources of funding, if any, and health and safety 


requirements, if any. 
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Sometimes a rule or practice unintentionally 


singles out particular people and results in unequal 
treatment. This type of unintentional 
discrimination is called “constructive” or “adverse 


effect” discrimination. 


There are a number of steps involved in showing | 
that there has been a violation of the Code because 


of constructive (or adverse effect) discrimination. 


You need the following conditions to show 


constructive discrimination: 


e a neutral rule or practice that is seen as fair and 


not there to avoid the Code; 


° the rule or practice treats a particular group of 


people differently; 


¢ these people must be grouped together because of 
a ground listed in the Code (e.g. people of a 


specific religion); and 


° the differential treatment has an unequal or 


discriminatory outcome on this particular group. 


For example, an Italian catering company has a 
contract to provide and serve food to a seniors 


group who only speak Italian. The catering 
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company requires that all of their serving staff 


speak fluent Italian. This can be “constructive 
discrimination” because most non-Italians would 
be excluded from being hired as serving staff for 


the catering company. 


If constructive discrimination can be shown, the 
rule or practice can be justified if it is reasonable 


and genuine. 


For example, the Italian catering company’s only 
contract is with the seniors’ group. The rule 
requiring serving staff to speak fluent Italian is 
reasonable and genuine because the seniors’ group 
only speaks Italian. However, it would not be a 
reasonable or genuine rule if this Italian catering 
company required that their cooks, who do not 
have contact with the seniors’ group, also speak 


fluent Italian. 


Even if a rule or practice is reasonable and genuine, 
it will only be allowed if a change or exception to 
the rule or practice would be too costly or would 
create a health or safety danger. If this cannot be 
shown, the rule or practice must be changed or an 
exception made so that there is no discrimination 


against the particular group of people. 
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For example, an employer has a rule that male 


employees must be clean-shaven. Using this rule, 
the employer refuses to hire a Sikh man who, 
according to his religion, is not allowed to shave. 
The rule is not “intended” to exclude Sikh men 
from a job but it has this effect. The employer 
cannot show that a change or exception to the rule 
will be too costly or create a health or safety 
danger. Therefore, the employer should agree to 


change the rule. 
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Mscrimination Because of Association 


12. A right under Part I is infringed where the 
discrimination is because of a relationship, association 
or dealings with a person or persons identified by a 


prohibited ground of discrimination. 


You cannot be discriminated against because of 
your association, relationship or dealings with 
another person identified by a ground in the Code. 
You have this protection whether or not you are 


identified by a ground in the Code. 


A restaurant owner refuses to serve you because 


you are accompanied by someone who is black. 


A landlord refuses to rent an apartment to you 
because your co-tenant is a woman with a very 


young child. 
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Publication or Display of Offensive Material 


Example 
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13.-(1) A right under Part I 1s infringed by a person 
who publishes or displays before the public or causes 
the publication or display before the public of any 

notice, sign, symbol, emblem, or other similar | 
representation that indicates the intention of the 
person to infringe a right under Part I or that ts | | 
intended by the person to incite the infringement ofa 


right under Part I. | 
Opinion | 


(2) Subsection (1) shall not interfere with freedoms 


expression of opinion. | 


This section makes it illegal to display or publish | 
certain kinds of offensive material. For the Code tc 
apply, the offending item must be a notice, sign, — 
symbol, emblem or other similar representation 
(e.g. a cartoon). It must also show intent to 


discriminate or harass, or an intent to provoke 


others to discriminate or harass. 


A landlord distributes a button that states “do not 
rent to immigrants” at a community meeting on 
housing issues for new immigrants. This would 


a public display of a notice causing discriminatiol 
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against people because of their race, ancestry, 


colour, ethnic origin, or place of origin. 


Section 13 of the Code is not intended to interfere 


with freedom of expression. Newspaper opinions 
and editorials, for example, are likely to be 


protected under freedom of expression of opinion 


unless they contain notices, signs or representations 
that are intended to result in discriminatory 


treatment. 
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Special Programs 
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14,-(1) A right under Part I is not infringed by the 
implementation of a special program designed to 
relieve hardship or economic disadvantage or to assist 
disadvantaged persons or groups to achieve or attempt 
to achieve equal opportunity or that is likely to 
contribute to the elimination of the infringement of 


rights under Part I. 
Review by Commission 
(2) The Commission may, 
(a) upon its own initiative; 


(b) upon application by a person seeking to 
implement a special program under the 


protection of subsection (1); or 


(c) upon a complaint in respect of which the 


protection of subsection (1) is claimed, 


inquire into the special program and, in the 
discretion of the Commission, may by order 


declare, 


(d) that the special program, as defined in the 
order, does not satisfy the requirements of 


subsection (1); or 
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(¢) that the special program as defined in the 


order, with such modifications, if any, as the 
Commission considers advisable, satisfies the 


requirements of subsection (1). 


Reconsideration 


(3) A person aggrieved by the making of an order 
under subsection (2) may request the Commission to 
reconsider its order and section 37, with necessary 


modifications, applies. 
Effect of order 


(4) Subsection (1) does not apply to a special program 
where an order is made under clause (2) (d) or where 
an order is made under clause (2) (e) with 
modifications of the special program that are not 


implemented. 


Subs. (2) does not apply to Crown 
(5) Subsection (2) does not apply to a special program 


implemented by the Crown or an agency of the Crown. 


This section allows organizations and employers to 
create temporary special measures on a voluntary 
basis. The purpose of a special program is to help 
create opportunities for people who experience 
discrimination, economic hardship and 
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disadvantage. 


A program must meet one of the following 


conditions: 


e it must relieve hardship or economic 


disadvantage, or 


° assist disadvantaged persons or groups to achieve 


or attempt to achieve equal opportunity, or 
e contribute to the elimination of discrimination. 


If a special program does not meet one of these 
conditions, the Commission may decide that it is 


not valid. 


Programs designed to promote the hiring and 
advancement of women in a welding shop. 
Programs designed to encourage the enrolment of 


Aboriginal students in university. 


An organization may be required to create a special 
program as a result of a human rights complaint. 
The Commission can also launch an inquiry into 
existing special programs, except in the case of a 


government special program. 
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Special programs have to be developed carefully, 


with clear reasons about why a particular group is 


chosen for special assistance. 


Please see the Commission’s Guidelines on Special 


Programs for further details. 


Guide to the Human Rights Code 63 


Preferential Treatment of Persons Sixty-Five 
Years or Over 


15. A right under Part I to non-discrimination 
because of age is not infringed where an age of sixty 
five years or over is a requirement, qualification or — 


consideration for preferential treatment. 


The Code allows preferential treatment to persons 
65 years and over. Common examples include _ 
special seniors’ discounts, reduced senior rates for 


ublic transit, “golden age” passes and other 
p g ge p 


benefits. 
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16.-(1) A right under Part I to non-discrimination 
because of citizenship is not infringed where 
Canadian citizenship is a requirement, qualification 


or consideration imposed or authorised by law. 
Idem 


(2) A right under Part I to non-discrimination 
because of citizenship 1s not infringed where 
Canadian citizenship or lawful admission to Canada 
for permanent residence is a requirement, 
qualification or consideration adopted for the purpose 
of fostering and developing participation in cultural, 
educational, trade union or athletic activities by 
Canadian citizens or persons lawfully admitted to 


Canada for permanent residence. 
Idem 


(3) A right under Part I to non-discrimination 
because of citizenship is not infringed where 
Canadian citizenship or domicile in Canada with the 
intention to obtain Canadian citizenship 1s a 
requirement, qualification or consideration adopted 
by an organization or enterprise for the holder of chief 


or senior executive positions. 
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You cannot be discriminated against because of 


your citizenship, except where Canadian 
citizenship is a legal requirement to get a job or 
obtain certain services. For example, since the law 
requires that you must be a Canadian citizen to 
vote in a municipal or provincial election, this 


requirement is not discriminatory. 


In practice, this section is rarely used, because most 
jobs legally require you to be a Canadian citizen, a 
permanent resident or the holder of a valid work 
permit. For example, the law requires police 
officers to be a Canadian citizen or permanent 


resident and, therefore, it is not discriminatory. 


There is no discrimination if Canadian citizenship 
or permanent residency is required to help 
participation in a cultural, educational, union of 
sporting activity. For example, certain competitive 
sports require that participants be either Canadian 


citizens or permanent residents. 


The Code also allows organizations to require 
CEOs or other senior executives to meet residence 


requirements. 
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eeting the Needs of Persons with a 
andica 


17.-(1) A right of a person under this Act is not 


infringed for the reason only that the person is 
incapable of performing or fulfilling the essential 
duties or requirements attending the exercise of the 


right because of handicap. 
Accommodation 


(2) The Commission, the board of inquiry or a court 
shall not find a person incapable unless it is satisfied 
that the needs of the person cannot be accommodated 
without undue hardship on the person responsible for 
accommodating those needs, considering the cost, 
outside sources of funding, if any, and health and safety 


requirements, if any. 
Idem 


(3) The Commission, the board of inquiry or a court 
shall consider any standards prescribed by the 


regulations for assessing what is undue hardship. 
Powers of Commission 


(4) Where, after the investigation of a complaint, the 


Commission determines that the evidence does not 
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warrant the subject-matter of the complaint being 


referred to the board of inquiry because of the 
application of subsection (1), the Commission may 
nevertheless use its best endeavours to effect a 


settlement as to the duties or requirements. | 


This section deals with the individual needs ofa 
person with a handicap or disability, as it is often 
called. It does not deal with situations where a 

eroup of persons with a disability are affected bya 


rule or practice. 


There is a test that is used to decide if the Code 
obliges an employer, service provider (such as the 
TTC), landlord or other person to “accommodate 
a person with a disability. In this section, 
“accommodation” means meeting the needs of a 


person with a disability. 


If you are a person with a disability, the key points 


are: 


¢ if you are able to do the job or meet the 
requirements once your needs are met, there is 4 
duty to accommodate those needs unless they 
are “unduly” costly or would create real safety of 


health dangers; 
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¢ your needs are based on your individualized or 


personal needs; 


you should disclose your needs and you may be 
asked to provide support from a qualified 
professional showing what your needs are and 


how they can best be met; 


the employer, landlord, service provider, etc. can 
only ask you what they need to know. Usually, 

all they need to know and are entitled to know 

is the nature of your needs and how to meet 


them, not the details of the disability; 


the employer, landlord, service provider, etc. can 
consider outside sources of funding to 


accommodate your needs. 


ility to Perform Essential Duties and Requirements 

Essential duties and requirements are those that are 
necessary for the use of a service, access to housing 
or to do a job. The requirement must be 
reasonable and genuine. For example, if a person 
applies for a job as a lawyer, it may not be essential 
that he or she be able to operate a photocopier. 
However, if that person is applying for a job in a 
copy shop, the ability to use a photocopier may be 


essential. 
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If you cannot perform the essential duties or 


requirements of a job, you should identify any 
needs that may allow you to do these essential | 
duties or requirements. Your employer then must 
try to meet your needs but only to the point of | 
undue hardship, which considers cost, any outside 
sources of funding and any health and safety 
concerns. If needs simply cannot be met or you 
cannot do the job even after your needs are met, 


your employer's duty to accommodate ends and 


there is no violation of the Code. 


If your disability prevents access to housing or use 
of a service, you should identify any needs that 
may allow such access or use. A landlord or servic 
provider then must make efforts to meet these 
needs but only to the point of undue hardship, 
which considers cost, any outside sources of 
funding and any health and safety concerns. If 
your needs simply cannot be met or you still 
cannot access the housing or use the service after 
your needs have been met, the landlord’s or the 
service provider’s duty to accommodate ends and 


there is no violation of the Code. 
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Special Interest Organizations 


18. The rights under Part I to equal treatment with 


respect to services and facilities, with or without 
accommodation, are not infringed where membership 
or participation in a religious, philanthropic, 
educational, fraternal or social institution or 
organization that is primarily engaged in serving the 
interests of persons identified by a prohibited ground 
of discrimination is restricted to persons who are 


similarly identified. 


This section is an exception to the rule that 
services must be offered without discrimination. It 
only applies to organizations such as charities, 
schools, social clubs or fraternities which want to 
limit their right of membership and involvement. 
They are allowed to do this on the condition that 
they serve only or mostly a particular group of 
people identified by a ground in the Coae. 
Because this is an exception to the Code, it must be 
read narrowly, so that only organizations that 
clearly qualify as religious, charitable, etc. can use 


this section. 


For example, a cultural club serving only persons 
with physical disabilities may limit membership to 
those persons, or a battered women’s shelter is 


permitted to serve only women. 
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19.-(1) This Act shall not be construed to adversely affec. 
any vight or privilege respecting separate schools enjoyed | 
by separate school boards or their supporters under the 
Constitution Act, 1867 and the Education Act. | 


\ 


Duties of teachers | 
(2) This Act does not apply to affect the application 0 
the Education Act with respect to the duties of 


teachers. 


Separate schools in Ontario have special rights 
guaranteed by the Constitution and by the 
Education Act. Section 19 means that the Code 
cannot affect those rights, which are mainly relatec 
to the existence and funding of Roman Catholic 


schools. 


This section does not deal with the rights or 
privileges of any religiously-based schools other 


than Roman Catholic schools. 
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same Sex Facilities 


20.-(1) The right under section I to equal treatment 
with respect to services and facilities without 
discrimination because of sex is not infringed where 
the use of the services or facilities is restricted to 
persons of the same sex on the ground of public 


decency. 


This section allows separate washrooms, 
examination areas, change rooms and other services 
that are men-only or women-only. Transgendered 
persons should be treated in a manner that is 
consistent with the gender that they present and 
accordingly should be provided access to the 


appropriate facilities. 
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(3) The right under section 1 to equal treatment wit) 
respect to services and facilities is not infringed where 


y , : ; 
a recreational club restricts or qualifies access to its 


services or facilities or gives preferences with respect t 
membership dues and other fees because of age, sex 


marital status or family status. | 


| 
Recreational clubs such as sport clubs or golf club: 
may give different services or charge different fees 
to persons based on sex, marital status, or family 
status. For example, special family rates in a 


community centre or men-only sections of a gym 


are permitted forms of discrimination. 


Ontario Human Rights Commission 


7 
i 
| 2 
" 


= oooh 


_ 
© 


| de 


————— eS 


e: 


I 


iscriminatory Employment Advertising 


23.-(1) The right under section 5 to equal treatment 
with respect to employment is infringed where an 
invitation to apply for employment or an 
advertisement in connection with employment is 
published or displayed that directly or indirectly 
classifies or indicates qualifications by a prohibited 


ground of discrimination. 


Application for employment 

(2) The right under section 5 to equal treatment with 
respect to employment is infringed where a form of 
application for employment is used or a written or 
oral inquiry is made of an applicant that directly or 
indirectly classifies or indicates qualifications by a 


prohibited ground of discrimination. 


Questions at interview 

(3) Nothing in subsection (2) precludes the asking of 
questions at a personal employment interview 
concerning a prohibited ground of discrimination 
where discrimination on such ground is permitted 


under this Act. 


+b advertisements 


. 
i 


Advertisements for jobs should not refer, directly 
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or indirectly, to prohibited grounds of | 


discrimination. For example, an advertisement 
that says “We prefer hiring younger people” is not 
allowed. However, there are certain exceptions fo: 


special employment, such as youth counsellors. 


Application forms | 
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Application forms should not contain questions — 
that ask, directly or indirectly, about race, ancestry 
place of origin, colour, ethnic origin, citizenship, | 
creed, sex, sexual orientation, record of offences, | 
age, marital status, family status or handicap. 
Employment-related medical examinations or 
inquiries, that are part of the applicant screening _ 
process, are also not allowed under the Code. See 
also the Commission's Policy on Employment- | 
Related Medical Information and the Commission: 
publication Employment Forms and Interviews. 
| 
Application forms should not include categories 
such as maiden or birth name; form of address 
(Mr., Mrs., Miss., Ms.); relationship with person ° 


be notified in case of emergency or insurance 


beneficiary or age. 
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An employer is looking for certified welders with 


“Canadian experience”. This advertisement may 
be discriminatory because it could result in the 
exclusion of welders who have qualified experience 


outside Canada. 


mployment and Driver’s Licences 


Employers should not request driver's licences on 
job application forms because, first, it may screen 
out applicants with disabilities without first 
determining whether the person may be 
accommodated, and second, it may allow the use 


of the licence to tell the person's age. 


If operating a vehicle is an essential job duty (e.g., 
truck, bus or taxi driver or chauffeur), and if 
individual accommodation is not possible, the 
requirement for a valid driver's licence may be 
stated in an advertisement and discussed at an 
interview. A request for a driver’s licence number 
or a copy of the licence can be made following a 
conditional offer of employment. See the 
Commissions Policy on Requiring a Drivers Licence 
as a Condition of Employment and the Guidelines for 
Assessing Accommodation Requirements for Persons 


with Disabilities. 
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Employment Interviews | 


At the interview stage of the employment process, 
you may be asked job-related questions necessary | 
to determine your qualifications or ability to do 
the job. Any conclusions should be made on an | 
objective and not subjective basis. For example, a 
employer can ask you during an interview about | 
your physical abilities if the job is for a furniture | 
mover. However, if you are being interviewed for. 
computer systems analyst position, it would likely 
be inappropriate for a potential employer to ask _ 
about your physical abilities. 


If your disability becomes an issue at the interviev 


for example, if you choose to talk about your 
disability, an employer may ask about your ability 
to do the essential duties of the job and about ho 
your needs can be met. Questions should not be 


out of curiosity, such as “How did you end up in 


wheelchair?” or “Have you been blind all your 


ree. 


See also the Commission’s Guidelines for Assessing 


Accommodation Requirements for Persons with 


Disabilities. 
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imployment Agencies 
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23—(4) The right under section 5 to equal treatment 
with respect to employment is infringed where an 
employment agency discriminates against a person 
because of a prohibited ground of discrimination in 
receiving, classifying, disposing of or otherwise acting 
upon applications for its services or in referring an 
applicant or applicants to an employer or agent of an 


employer 


An employer cannot use an employment agency to 
hire people based on preferences related to race, 
sex, handicap or the other grounds of the Code. 
For example, a company cannot ask an agency to 
send only “persons of European background” to fill 


a receptionist position. 


Employment agencies cannot screen applicants 
based on discriminatory grounds and are not 


allowed to keep records of client “preferences” of 


this kind. 


If a temporary employee is referred by an agency and 
then requires assistance to meet his or her special 
needs, it would be the joint responsibility of the 


agency and the client to arrange accommodation. 
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24.-(1) The right under section 5 to equal treatmeni 


with respect to employment is not infringed where, 


(a) a religious, philanthropic, educational, fraternal 
social institution or organization that 1s primar 
engaged in serving the interests of persons identified | 
their race, ancestry, place of origin, colour, ethr 


origin, creed, Sex, age, marital status or bandie 


employs only, or gives preference in employment | 
| 


persons similarly identified if the qualification is 


reasonable and bona fide qualification because of t 


nature of the employment; 


(b) the discrimination in employment is for reasons 
age, sex, record of offences or marital status if the a 


sex, record of offences or marital status of the applica 


is a reasonable and bona fide qualification because 


the nature of the employment; 


(c) an individual person refuses to employ another , 
reasons of any prohibited ground of discrimination 
section 5, where the primary duty of the employmem 
attending to the medical or personal needs of the pers 


or of an ill child or an aged, infirm or ill spouse 


rc 


other relative of the person; or 
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(d) an employer grants or withholds employment or 


advancement in employment to a person who is the 


spouse, child or parent of the employer or an employee. 


Reasonable accommodation 

(2) The Commission, the board of inquiry or a court 
shall not find that a qualification under clause (1) 
(b) is reasonable and bona fide unless it is satisfied 
that the circumstances of the person cannot be 
accommodated without undue hardship on the person 
responsible for accommodating those circumstances 
considering the cost, outside sources of funding, if any, 


and health and safety requirements, if any. 


Organizations are generally not allowed to hire in a 
discriminatory way. However, there are some 


exceptions. The most common ones are: 


1. A religious, philanthropic, educational, fraternal 
or social institution or organization is allowed to 
employ only people from certain groups if the 
organization serves mostly the interests of that 
eroup of people (identified by race, ancestry, 
place of origin, colour, ethnic origin, creed, sex, 
age, marital status or handicap). This exception 
is only permitted if membership in that group Is 


reasonable, genuine and linked to the job duties. 
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2. It is legal to hire someone based on age, sex, | 


record of offences or marital status only if an 
employer can show that the requirement is 
reasonable, genuine and based on the nature 5 
the job. However, to benefit from this exceptio 
you also have to show that if another person | 
applies, the job duties cannot be changed 

without creating excessive costs, or health and | 
safety dangers. | 

3. The Code allows you to hire any medical or 
personal attendant for yourself or an ill membe 


| 


of your family. This section does not, however, 
allow agencies or health care services to send | 
| 
nurses or personal attendants to clients based o 
discriminatory preferences. You must be the 


“employer” in order to hire who you want to 


care for you or an ill family member. 
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25.-(1) The right under section 5 to equal treatment 
with respect to employment is infringed where 
employment is denied or made conditional because a 
term or condition of employment requires enrolment 
in an employee benefit, pension or superannuation 
plan or fund or a contract of group insurance between 
an insurer and an employer, that makes a distinction, 
preference or exclusion on a prohibited ground of 


discrimination. 


(2) The right under section 5 to equal treatment with 
respect to employment without discrimination because 
of age, sex, marital status or family status is not 
infringed by an employee superannuation or pension 
plan or fund or a contract of group insurance between 
an insurer and an employer that complies with the 
Employment Standards Act and the regulations 


thereunder. 


Employee disability and pension plans: handicap 
(3) The right under section 5 to equal treatment with 
respect to employment without discrimination because 


of handicap is not infringed, 


(a) where a reasonable and bona fide distinction, 
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exclusion or preference is made in an employee 


disability or life insurance plan or benefit because o, 
| 
pre-existing handicap that substantially increases th 


risk; 


(b) where a reasonable and bona fide distinction, 
exclusion or preference is made on the ground of a 

e . . . t 
pre-existing handicap in respect of an employee-pay- 
all or participant-pay-all benefit in an employee 
benefit, pension or superannuation plan or fund or 


contract of group insurance between an insurer and 


an employer or in respect of a plan, fund or policy 
that is offered by an employer to employees if they ai 


fewer than twenty-five in number. 


Compensation 

(4) An employer shall pay to an employee who 1s 
excluded because of a handicap from an employee 
benefit, pension or superannuation plan or fund or 
contract of group insurance between an insurer and 
the employer compensation equivalent to the 
contribution that the employer would make thereto 


behalf of an employee who does not have a handica, 


Employment may not be denied or made conditior 
upon enrolment in a benefit or similar plan, which 


discriminates based on a ground in the Code. 
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The general rule of non-discrimination in 


employment applies to pension plans, benefit plans 
and terms of group insurance except where 
reasonable and genuine distinctions or exclusions 


are based on age, marital status, family status or sex. 


An employee with a disability can be treated 
differently in a life insurance or benefit plan where 
a pre-existing disability increases the risk to a high 
level. An employer must compensate an employee 
with a disability if the employee is excluded from 
an employee benefit, pension or superannuation 
plan or fund, or a contract of group insurance 
between an insurer and the employer. The payment 
should be the same as the amount contributed to 


the insurer for an employee without a disability. 


As a rule, the right to receive benefits under 
disability plans ends when you are on pregnancy or 
parental leave. But if your employer offers 
disability benefits to employees who are off on 
other kinds of leave such as educational leaves or 
sabbaticals, then they are required by law to pay 
the benefits to women on pregnancy leave and 
parental leave. You should check with your 


employer. 
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27.-(1) The Ontario Human Rights Commission 13 
continued under the name Ontario Human Rights | 
Commission in English and Commission ontari 
des droits de la personne in French and shall be 
composed of such persons, being not fewer than sever 


as are appointed by the Lieutenant Governor in 


Council. 


Responsible to Minister 
(2) The Commission is responsible to the Minister fo 


the administration of this Act. 


The Ontario Human Rights Commission is an 
independent agency of government. The 
Commission is responsible for the Ontario Huma 
Rights Code and has a range of responsibilities, 


including: 


° preventing discrimination and harassment 


through enforcement of the Code; 


° promoting and advancing human rights throug 
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public education, policy development and 


public information about human rights; 


* investigating and settling complaints of 


discrimination and harassment; and 


¢ inquiring into situations where subtle or indirect 


discrimination may exist. 


Like most other human rights commissions in 
Canada, Ontario's Commission is not the decision- 
maker in human rights complaints. Its most 
important role is to receive complaints and to settle 
or investigate them. If complaints are investigated, 
the Commission decides whether the matter 
should go forward to a hearing before a decision- 
maker called a “board of inquiry”. A board of 
inquiry is completely separate from the 
Commission. It hears cases of human rights 
complaints that are brought before it by the 


Commission. 
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Function of the Commission 


27: 


(a) 


(0) 


(c) 


(d) 


(e) 


It is the function of the Commission, 


to forward the policy that the dignity and worth 
of every person be recognized and that equal 
rights and opportunities be provided without 


| 
discrimination that is contrary to law; ) 


to promote an understanding and acceptance of. 


' | 
and compliance with this Act; | 


to recommend for consideration a special plan or 
program designed to meet the requirements of 
subsection 14 (1), subject to the right of a person 


| 


agerieved by the implementation of the plan or 


program to request the Commission to reconsider 
its recommendation and section 37 applies with 


necessary modifications; 


to develop and conduct programs of public 
information and education and undertake, direc 
and encourage research designed to eliminate 


discriminatory practices that infringe rights unde 
this Act; 


to examine and review any statute or regulation, 


and any program or policy made by or under a 
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statute and make recommendations on any 
provision, program or policy, that in its opinion is 


inconsistent with the intent of this Act; 


(f) to inquire into incidents of and conditions 


leading or tending to lead to tension or conflict 
based upon identification by a prohibited ground 
of discrimination and take appropriate action to 


eliminate the source of tension or conflict; 


(g) to initiate investigations into problems based 


upon identification by a prohibited ground of 
discrimination that may arise in a community, 
and encourage and co-ordinate plans, programs 


and activities to reduce or prevent such problems; 


(h) to promote, assist and encourage public, 


(i) 


Wp 


municipal or private agencies, organizations, 
groups or persons to engage in programs to 


alleviate tensions and conflicts based upon identi- 


fication by a prohibited ground of discrimination; 


to enforce this Act and orders of the board of 


inquiry; and 


to perform the functions assigned to it by this or 


any other Act. 
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The Commission functions to promote the | 


importance of every person's dignity and worth, 
and to protect everyone's right to equal | 
opportunity without discrimination. 
The Commission does this by enforcing the Code 
and by creating awareness about human rights in 
Ontario through public information, policy 
documents and education because an informed 


public contributes to the elimination of 


discrimination. | 


The Commission is committed to: | 


° the elimination of discrimination in society; 


* promoting a broad purposive interpretation of 


the Code; 


° advancing broader societal and human rights 


issues; 
° a strategic approach to public education; 


¢ consultation and participation of the 


communities served; 
° an effective enforcement system; and 


° reviewing existing and potential laws to ensure 


they comply with the Code. 
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complaint Process 


32.-(1) Where a person believes that a right of the 
person under this Act has been infringed, the person 
may file with the Commission a complaint in a form 


approved by the Commission. 


faking a Complaint 

You may file a complaint with the Commission if 
you have reason to believe that you have been 
discriminated against on a ground (such as race, sex, 


handicap, etc.) and in one of the five social areas. 


here are five ‘social’ areas covered by the Code: 
° services, goods and facilities 
° housing 

° contracts 

° employment 


¢ membership in vocational associations and trade 


unions 
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race 

ancestry 

place of origin 
colour 

ethnic origin 
citizenship 

creed (religion) 

sex (includes pregnancy) 
sexual orientation 
handicap/disability 
age 


marital status 


Same-Sex partnership status 


family status 


the receipt of public assistance (in housing only, 


record of offences (in employment only) 
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ocial Area + Ground = Complaint. 
The Code requires the Commission to accept all 
complaints. The Commission maintains a neutral 
position throughout the complaint process, 
representing the public interest, not the person 
making the complaint or the party or parties 


responding to the complaint. 


Guide to the Human Rights Code 93 


Decision Not to Deal with a Complaint 


34,-(1) Where it appears to the Commission that, 


“Another act” 
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(a) the complaint is one that could or should be mo 
appropriately dealt with under an Act other tha 
this Act; | 


(b) the subject-matter of the complaint 1s trivial, 


frivolous, vexatious or made in bad faith; 


(c) the complaint is not within the jurisdiction of t 


Commission; or 


(d) the facts upon which the complaint is based 
occurred more than six months before the 
complaint was filed, unless the Commission is 
satisfied that the delay was incurred in good fai 
and no substantial prejudice will result to any 

person affected by the delay, the Commission ma 


in its discretion, decide to not deal with the 


complaint. 


In some situations the Commission may not deal 


with a complaint. They include: 


Could the grievance or complaint have been filed 
under a collective agreement or another law, rath 


than filing a human rights complaint? If so, why 
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was this not done? If it was filed under a collective 


agreement or another law, why do you also want to 


file a human rights complaint? 


Trivial, frivolous, or vexatious” 


Jurisdiction” 


Out of time” 


{ 


Is the complaint filed to embarrass or annoy the 
respondent? Is there already a settlement agreed to 
by the parties? Even if there is a violation of the 
Code, is the matter of such small importance that it 


is really trivial or frivolous? 


Did the incident occur in Ontario? Is the 
complaint against a company or organization that 
is covered under Ontario law? Has the complaint 


raised a ground and social area covered by the 


Code? 


When was the last incident referred to in the 
complaint? If it was more than six months ago, the 
Commission has the “discretion” or power not to 


deal with the complaint. 


These questions can be raised by Commission staff, 
by respondents or even by the Commissioners 
themselves. In practice, most of these requests are 


made by respondents. 
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A request that the Commission not deal with a 


i 
| 
| 


Commissioners decide to refer the complaint to. 


complaint can be made at any time before the 


the board of inquiry. If the Commissioners deni 
not to deal with a complaint, they will notify the 
person in writing. They are required to give reas¢ 
for their decision and to advise the complainant | 


the right to have the decision reconsidered. : 
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ending Complaints to Boards of Inquiry 


36.-(1) Where the Commission does not effect a 


settlement of the complaint and it appears to the 
Commission that the procedure is appropriate and the 
evidence warrants an inquiry, the Commission may 


refer the subject-matter of the complaint to the board 


of inquiry. 


Notice of decision not to appoint inquiry 

(2) Where the Commission decides to not refer the 
subject-matter of the complaint to the board of 
inquiry, it shall advise the complainant and the 
person complained against in writing of the decision 
and the reasons therefor and inform the complainant 
of the procedure under section 37 for having the 


decision reconsidered. 


If the complaint has not been resolved during 
either the voluntary mediation process or 
investigation, the Commission will receive a report 
from the officer who investigated the complaint. 
The Commission then makes a decision as to 
whether there is enough evidence to send the 
matter forward for a hearing before the board of 
inquiry. All parties may make written submissions 


to the officer’s report. 
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In some cases, there may be enough evidence bu, 


may not be appropriate to send the matter | 
forward. This would be the case, for example, | 
when a settlement offer is reasonable and similar 
what the complainant could expect to receive at | 
hearing, but the complainant has refused to settl: 
It might also be inappropriate to send a matter _ 
forward where the complainant has abandoned t 
case and has not participated in the investigation 


| 


of the complaint. | 


. 


In some cases, the matter may be sent forward tc 
| 
hearing where a responding party has not co- 
operated in the investigation, such as an 


unreasonable refusal to provide requested 


information._ 
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teconsideration of a Commission Decision 


37.-(1) Within a period of fifteen days of the date of 
mailing the decision and reasons therefor mentioned 
in subsection 34 (2) or subsection 36 (2), or such 
longer period as the Commission may for special 
reasons allow, a complainant may request the 
Commission to reconsider its decision by filing an 
application for reconsideration containing a concise 
statement of the material facts upon which the 


application is based. 


Notice of application 

(2) Upon receipt of an application for reconsideration 
the Commission shall as soon as is practicable notify 
the person complained against of the application and 
afford the person an opportunity to make written 
submissions with respect thereto within such time as 


the Commission specifies. 


Decision 

(3) Every decision of the Commission on 
reconsideration together with the reasons therefor shall 
be recorded in writing and promptly communicated to 
the complainant and the person complained against 


and the decision shall be final. 
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Reconsideration is a request that the Commission 
Ft o | 
review its own decision. Only a complainant can ask 
’ 


for a reconsideration of a Commission decision. 


| 


| 
This may happen in two situations: first, where the 
Commission has decided under section 34 not to 
deal with a complaint or, second, where the 
Commission has decided not to send the complaint 


to the board of inquiry. 


The request for reconsideration must be made 
within 15 days of the mailing date of the decision 
letter. The Commission will consider an application 


for reconsideration if: | 


° the original investigation was seriously flawed or 


unfair; 


¢ the circumstances surrounding the complaint 


have changed; or 


e there are new facts. 


The Commission sends a copy of the 
reconsideration request to the respondent. A report 
is prepared and sent to the parties for them to 
review. All parties can make a submission regarding 


the reconsideration report. 


The Chief Commissioner sends both the 
complainant and the respondent a written decision 


regarding the reconsideration application. 
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yard of Inquiry (Human Rights) 


39.-(1) The board of inquiry shall hold a hearing, 


(a) to determine whether a right of the complainant 
under this Act has been infringed; 


(b) to determine who infringed the right; and 


(c) to decide upon an appropriate order under section 


41, 


and the hearing shall be commenced within thirty 
days after the date on which the subject-matter of the 


complaint was referred to the board. 


The board of inquiry is an independent body, 
separate from the Commission. It is responsible for 
reviewing and making a decision on a complaint. 
Members of the board of inquiry are not 
government or Commission employees. They are 


appointed by the Lieutenant Governor. 


The complainant and the respondent are notified 
of the Commission’s decision to refer a complaint 
to the board of inquiry. The board of inquiry 
office will assign one or more members to hear a 
complaint. The Commission has no role in 
determining who is assigned to hear the complaint 
or in making arrangements related to the hearing. 
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The members of the board of inquiry follow the | 


Board’s Rules of Practice and the Statutory Powers 


and Procedures Act. 


The parties to a proceeding before a board of | 


inquiry may include: 


the Ontario Human Rights Commission; 


the complainant; 


the respondent; 
e interested parties or intervenors. 


The board of inquiry may add other parties to the 


proceeding at any time. 
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ppealing a Board of Inquiry Decision or 


42.—(1) Any party to a proceeding before the board 
of inquiry may appeal from a decision or order of the 
board to the Divisional Court in accordance with the 


rules of court. 


The board of inquiry decision can be appealed by any 
party to the Superior Court of Justice (formerly the 


Ontario Court (General Division)). 


For more information on the board of inquiry 


please call: 
416-314-0004 (local) 
or 


1-800-668-3946 (toll free) 
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Resources 
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| 


Policy and Guidelines Series 


The Policy and Guidelines Series is a set of approved statements of | 
the Commission’s interpretation of specific provisions of the Code. 
The public has the right to expect that the Commision will deal wit 
cases in a way that is consistent with its published policies. 
The Policy and Guidelines Series provides detailed, referenced 
information to practitioners, advocates and human resources 
professionals. It contains up-to-date references to key decisions of 


boards of inquiry and to significant decisions outside of Ontario tha 


have an influence on Ontario law. 


In appropriate cases, the Commission uses international standards, 
such as the International Convention on the Elimination of all Forms 
Racial Discrimination and other human rights treaties which Canad. 
has ratified, to form its interpretation of the Code. 


Advertising Guidelines 


Developing Procedures to Resolve Human Rights Complaints withir 
Your Organization 


Guidelines for Assessing Accommodation Requirements for Persons 
with Disabilities 
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Guidelines on Special Programs 


Human Rights Policy in Ontario (all policies) 
Policy on Creed and the Accommodation of Religious Observances 


Policy on Discrimination and Harassment because of Sexual 
Orientation 


Policy on Discrimination and Language 

Policy on Discrimination Because of Pregnancy 

Policy on Drug and Alcohol Testing 

Policy on Employment — Related Medical Information 
Policy on Height and Weight Requirements 

Policy on HIV/AIDS-Related Discrimination 

Policy on Racial Slurs and Harassment and Racial Jokes 


Policy on Requiring a Driver's License as a Condition of 
Employment 


Policy on Scholarships and Awards 


Policy on Sexual Harassment and Inappropriate Gender-Related 
Comments and Conduct 


Rights and Information Series 
The Rights and Information Series is a set of plain language 


documents and one-page summaries designed for anyone who 


_ wants general information about the Code and human rights 


concepts. The documents explain basic concepts and provide 


information on how to use the Code in a number of settings 


including the workplace, and in services and other areas covered 


by the Code. 
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Female Genital Mutilation: Questions and Answers (available in 
English/French, Arabic/Somali, Swahili/Amharic) 


Guide to Mediation Services 
Guide to the Human Rights Code 
Hiring? A Human Rights Guide 
Human Rights at Work 


If You Have a Human Rights Complaint: A Complainants Guide . 


If You Receive a Human Rights Complaint: A Respondents Guide | 


Know Your Rights — AIDS and AIDS-Related Illness and the 
Human Rights Code 


Know Your Rights — Sexual Orientation and the Human Rights : 
Code 


Pregnancy — Before, During er After: Know Your Rights 
Protecting Religious Rights 
Racial Slurs and Harassment and Racial Jokes 


Sexual Harassment and other Comments about a Persons Sex 


Other Publications 


Annual Reports 
Human Rights Code Poster 


Mediation Services Participant Satisfaction Report 


Commission Web Site 
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The Commission’s Web site (http://www.ohrc.on.ca) provides 
information on the Code, policies and case summaries. You ma) 


also contact Commission staff by e-mail at regional@ohrc.on.ca. 
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| 


fa Human Rights Complaint is Made 
ee 


1. If the Commission receives a complaint 
against you, Commission staff will contact you to 


| discuss the matter. 


| 2. Commission staff will explain how the Code 
| applies to the situation and how the complaint 
procedure works. Commission staff will work with 


you and the person making the complaint to try 


| and resolve the concerns. The Commission also 


offers mediation services. 


3. If the concerns cannot be resolved and 
mediation is not successful, the complaint may 


proceed to the investigation stage. 


4. You can ask the Commission not to deal with 


the complaint under section 34 of the Code if: 


a) another Ontario law would be better suited to 
deal with the situation, such as the Labour 


Relations Act; 


b) you believe that the person making the 
complaint has no reasonable basis to support a 


claim of discrimination, or that the complaint is 
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in bad faith, or that a remedy has already been : 
obtained by the complainant somewhere else; | 


c) the matter is outside the Commission’s legal 


authority; 


d) the person making the complaint waited longer 
than 6 months from the last incident of 


discrimination to file a complaint. | 
| 


5) The Commission is neutral and does not ake 
sides in the complaint. Commission staff will 
assist you with questions about the complaint 
procedure. However, if you require legal 


representation or advice, please contact a lawyer. 
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You Have a Human Rights Complaint 


1. If you have a human rights complaint, you 


may contact the general inquiries line at 1-800- 
387-9080 (TTY: 1-800-308-5561) or in Toronto 
at (416) 326-9511 (TTY: (416) 314-6526) from 
Monday to Friday during office hours. 

A Commission staff person will tell you if your 


concerns are covered by the Ontario Human Rights 


Code (the “Code”). 


2. Commission staff will explain how the Code 
applies to your situation and how the complaint 
procedure works. Commission staff will work with 
you and the other party to resolve the concerns. 


The Commission also offers mediation services. 


3. If you want the Commission to address your 
concerns, you should file a complaint within 6 
months from the last incident of discrimination. 


This time limit is set out in section 34 of the Code. 


4. “Filing a complaint” means that you have 
requested the Commission’s complaint form and 
provided all requested details. You must have 
signed, dated and returned the form to the 


Commission. 
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| 
will work with you and the person/company you | 


5. When you file a complaint, Commission sta 


| 
have filed against, to try and resolve the complain 


| 
through mediation. | 

' 
6. The Commission may consider not to deal 


with a complaint under section 34 if: 


a) another Ontario law would be better suited to » 
deal with the situation, such as the Labour 


Relations Act; 


b) you have no reasonable basis to support a claim 
of discrimination, or that you have made the 
complaint in bad faith, or that you have already 


obtained a remedy somewhere else; 


c) the matter is outside the Commission’s legal 


authority; 


d) you have waited longer than 6 months from th 
last incident of discrimination to file a 


complaint. 


7. The Commission is neutral and does not take 
sides in the complaint. Commission staff will 
assist you with questions about the complaint 
procedure. However, if you require legal advice, 


please contact a lawyer. 


Ontario Human Rights Commission 


low to Reach Us at the Ontario Human 


ghts Commission 


‘ntario Human Rights Commission 
30 Dundas Street W., 8th Floor 
oronto ON M7A 2R9 


pl (416) 326-9511 

oll Free: 1-800-387-9080 

TY (Local): (416) 314-6526 

TY (Toll Free): 1-800-308-5561 
feb Site: http://www.ohrc.on.ca 
Mail: regional@ohrc.on.ca 
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Amendment to Human Rights Code 


Same-Sex Partnership Status | 


In the fall of 1999, the government passed Bill 5, 
An Act to amend certain statutes because of the | 
Supreme Court of Canada decision in M. v. H. Th 
Act amends 67 Ontario statutes, including the | 
Code, to give same-sex partners the same rights at 
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obligations as opposite-sex ‘common law’ spouses’ 
“Same-sex partnership status” means the status of 
living with a person of the same sex in a conjugal 
relationship outside of marriage. Wherever the 
term “marital status” appears in the Code, the tert 
“same-sex partnership status” has been added. 
Wherever the term “spouse” appears in the Code, 
the term “same-sex partner” has been added. 


The Code prohibits discrimination and harassmer 
on the basis of same-sex partnership status in the 
areas of employment, services, goods and facilities 
housing, contracts, and membership in trade 
unions and professional associations. 


As a result of these changes, individuals in same- 
sex partnerships are entitled to all of the same 
employee benefits as individuals in opposite-sex 
relationships, for example, health and pension 
benefits. 
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